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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
phor art under 35 U.S.C. 103(a). 
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4. Claims 1, 3-4, 6, 8-10, 12, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schultz (US Patent No. 6,625,997) in view of Anderson et al (US 
Patent No. 2,080,595). 

Regarding claim 1, Schultz discloses a cooling package comprising a heat 
exchanger unit (16, see column 3 line 59) and a cooling fan (14, see column 3 line 58), 
an upper air intake hole (22, see column 3 line 64), a side air intake hole (20, see 
column 3 lines 63-64) at a location adjacent to the upper intake hole (see figure 1); and 
a flow directing plate (24, see column 3 lines 64-65) that is capable of moving between 
the upper air intake hole and side air intake hole (24A, 24B, see column 4 lines 7-9), 
regulating flows of air introduced from the upper air intake hole and side air intake hole. 
The cooling system of Schultz further comprises a swing shaft means between the 
upper air intake and side air intake holes (26, see figure 1 ), and the flow regulating plate 
is swing ably hinged on the swing shaft. It is noted that Schultz does not explicitly 
disclose the presence of an upper cover, a side cover, a plurality of intake holes for 
each air intake, or for the flow regulator to block sound. However, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide Schultz 
with upper and side covers, as a single piece cover or a complete lack of a cover or 
casing would result in the air flow director having no effect. It further falls within the 
realm of common knowledge as an obvious mechanical expedient to one of ordinary 
skill in the art at the time of the invention to have a plurality of holes on each intake vent 
in order to prevent the intake of objects rather than simple air. Anderson explicitly 
providing a lining of sound absorbing material on existing walls and arranging sound 
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insulating partitions (see page 1, lines 44-52) to reduce noises caused by air passage 
through a refrigerating compartment. It would therefore have been obvious to one of 
ordinary skill in the art at the time of the invention to put the sound insulating liner of 
Anderson on the existing air flow director of Schultz in order to reduce the disturbance 
caused by an excessively loud refrigeration system. 

Regarding claims 3 and 8, the cooling system of Schultz includes hinges for 
attaching a base edge of the sound insulating/flow regulating plate to an underside of 
the upper cover (26, see figure 1). It is noted that Schultz in view of Anderson et al do 
not disclose the presence of a locking means for securing a distal edge of the flow 
regulating plate to the underside of the upper cover when the plate is in a folded state. 
However, as the only ways to secure the distal edge of the flow regulating plate are to 
either constantly ensure the actuating means holds it there or to have a locking 
mechanism, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to include a locking mechanism, such as is common on overhead bins or 
doors, in order to secure position of the flow regulating plate without constant energy 
expenditure or the use of an excessively heavy and expensive actuating means. 

Regarding claims 4, 9, and 10, it is noted that Schultz does not explicitly disclose 
the presence of a plurality of air flow directing plates. Anderson does explicitly disclose 
the presence of a plurality of air flow directing and sound dampening plates (41 , see 
page 1 lines 49-52). As the systems of Schultz and Anderson are similar in the function 
of cooling air, it would have been obvious to one of ordinary skill in the art at the time of 
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the invention to include the plurality of sound dampening plates of Anderson in the 
system of Schultz in order to reduce the sound made by the system of Schultz. 

Regarding claims 6, 12, and 14, Schultz discloses an actuator for operating the 
flow regulating plate (28, see column 3 line 67 and column 4 lines 1-2); temperature 
sensors (68, see column 5 lines 29-30 and 34-39) for detecting temperature data of the 
cooling pacl<age; and a control means (18, see column 5 lines 19-22 and 28-34) for 
controlling an angle of the flow regulating plate by controlling the actuator based on data 
from the temperature sensors. 

5. Claims 5, 11, 13, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schultz (US Patent No. 6,625,997) and Anderson et al (US Patent 
No. 2,080,595), further in view of Higgins (US Patent No. 4,418,615). 

Regarding claims 5 and 1 1 , it is noted that Schultz in view of Anderson do not 
explicitly disclose the presence of a side door which can be opened outwards and back, 
and has the flow regulating plate attached to it. Higgins discloses an access door with a 
flow regulating plate attached (18, 16, see figure 6). As the access door and flow 
regulator of Higgins is solving the problem of controlling air flow into a heat transfer 
location, as is the damper of Schultz in view of Anderson et al, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the 
positioning of the damper on the access door from Higgins in the system of Schultz in 
view of Anderson et al in order to permit easier access and maintenance of the damper. 

Regarding claims 13 and 15, Schultz discloses an actuator for operating the flow 
regulating plate (28, see column 3 line 67 and column 4 lines 1-2); temperature sensors 
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(68, see column 5 lines 29-30 and 34-39) for detecting temperature data of the cooling 
package; and a control means (18, see column 5 lines 19-22 and 28-34) for controlling 
an angle of the flow regulating plate by controlling the actuator based on data from the 
temperature sensors. 

6. Claims 7 and 16-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schultz (US Patent No. 6,625,997) and Anderson et al (US Patent No. 2,080,595) 
in view of Strickland (US Patent No. 1,761,942). 

Regarding claims 7 and 16-20, it is noted that Schultz in view of Anderson et al 
does not explicitly disclose the heat exchanger unit to comprise a plurality of devices 
selected from the group consisting of a heat exchanger of a radiator serving to cool 
cooling water for an engine, a heat exchanger of an oil cooler serving to cool hydraulic 
fluid in a hydraulic circuit, a condenser of an air conditioner circuit, and a heat 
exchanger of an aftercooler serving to cool engine Intake air compressed by a 
supercharger. Strickland discloses the combination of an engine cooling radiator and an 
oil cooler into a single heat exchanger unit (see page 1 lines 30-36). It would therefore 
have been obvious to one of ordinary skill in the art at the time of the invention to use 
the combined oil cooler and engine radiator of Strickland in the system of Schultz in 
view of Anderson et al in order to minimize the space and complexity of the entire 
vehicle. 

Response to Arguments 

7. Applicant's arguments filed 6/22/2009 have been fully considered but they are 
not persuasive. 
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The applicant argues, on page 9, that "Schultz's actuator 28 regulates the 
movement of the flow regulating plate 24 and achieves a balance between the air 
pressures applied to the flow regulating plate by air respectively introduced from two 
locations but does not automatically set the angle of the flow regulating plate 24.". 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., setting the angle of the flow regulating plate 24) are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 11 81 , 26 
USPQ2d 1057 (Fed. Cir. 1993). 

In addition to this, the flow regulating plate would not regulate the flow if the 
angle were not controlled. The applicant is reminded that zero degrees is still an angle, 
and additionally that "door 24 may take any desired position between the first and 
second extreme positions 24A and 24B" (see column 4 lines 7-9). As such, this 
argument is not persuasive. 

Further, the examiner gratefully acknowledges that the applicant has not 
disputed the applicability and appropriateness of the application of Anderson and 
Higgins. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALEXIS K. COX whose telephone number is (571 )270- 
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5530. The examiner can normally be reached on Monday through Thursday 8:00a.m. 
to 5:30p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frantz Jules can be reached on 571-272-6681 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/AKC/ 

/Frantz F. Jules/ 

Supervisory Patent Examiner, Art Unit 3744 



